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(i) Effective dates. (1) The protective
measures will take effect 10 days after
the date of publication in the FEDERAL
REGISTER.

(2) The protective measures will re-
main in effect for the shortest of the
following time periods:

(i) Until the Hawaii FEP and this
section are amended to respond to the
problem;

(ii) Until other action that will re-
spond to the problem is taken under
the ESA;

(iii) Until the Assistant Adminis-
trator, following the procedures set
forth in paragraph (j) of this section,
decides that the protective measures
are no longer required and repeals the
measures; or

(iv) For the period of time set forth
in the FEDERAL REGISTER notification,
not to exceed 3 months. The measures
may be renewed for 3 months after
again following procedures in para-
graphs (b) through (g) of this section.

(j) Repeal. (1) If the Assistant Admin-
istrator decides that protective meas-
ures may no longer be necessary for
the protection of monk seals, the As-
sistant Administrator will notify the
interested parties of this preliminary
decision and the facts upon which it is
based. The Assistant Administrator
will request advice on the proposed re-
peal of the protective measures.

(2) The Assistant Administrator will
consider all relevant information ob-
tained by the Regional Administrator
or submitted by interested parties in
deciding whether to repeal the protec-
tive measures.

(3) If the Assistant Administrator de-
cides to repeal the protective meas-
ures—

(i) Interested parties will be notified
of the decision; and

(ii) Notification of repeal and the
reasons for the repeal will be published
in the FEDERAL REGISTER.

(k) Monk seal emergency protective
measures—(1) Determination of emer-
gency. If, at any time during the proc-
ess described in paragraphs (a) through
(j) of this section, the Regional Admin-
istrator determines that an emergency
exists involving monk seal mortality
related to the lobster fishery and that
measures are needed immediately to

§665.249

protect the monk seal population, the
Regional Administrator will—

(i) Notify the interested parties of
this determination and request their
immediate advice and comments.

(ii) Forward a recommendation for
emergency action and any advice and
comments received from interested
parties to the Assistant Administrator.

(2) Implementation of emergency meas-
ures. If the Assistant Administrator
agrees with the recommendation for
emergency action—

(i) The Regional Administrator will
determine the appropriate emergency
protective measures.

(ii) NMFS will publish the emergency
protective measures in the FEDERAL
REGISTER.

(iii) The Regional Administrator will
notify the interested parties of the
emergency protective measures. Hold-
ers of permits to fish in Permit Area I
will be notified by certified mail. Per-
mit holders that the Regional Adminis-
trator knows are on the fishing
grounds also will be notified by radio.

(3) Effective dates. (i) Emergency pro-
tective measures are effective against
a permit holder at 12:01 a.m., local
time, of the day following the day the
permit holder receives actual notice of
the measures.

(ii) Emergency protective measures
are effective for 10 days from the day
following the day the first permit hold-
er is notified of the protective meas-
ures.

(iii) Emergency protective measures
may be extended for an additional 10
days, if necessary, to allow the comple-
tion of the procedures set out in
§665.252.

§665.249 Lobster size and condition
restrictions in Permit Area 2.

(a) Only spiny lobsters with a cara-
pace length of 8.26 cm or greater may
be retained (see Figure 1 to this part).

(b) Any lobster with a punctured or
mutilated body, or a separated cara-
pace and tail, may not be retained.

(c) A female lobster of any size may
not be retained if it is carrying eggs ex-
ternally. Eggs may not be removed
from female lobsters.
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